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The Bribery Act 2010 is the legislation relating to bribery. Very generally, this is defined as giving someone a
financial or other advantage to encourage that person to perform their functions or activities improperly or to
reward that person for having already done so. This could cover seeking to influence a decision-maker by giving
some kind of extra benefit to that decision maker rather than what can legitimately be offered as part of a tender
process.

Government guidance summarises that it is illegal to offer, promise, give, request, agree, receive or accept bribes
— and highlights that organisations should have an anti-bribery policy if there is a risk that someone who works
for you or on your behalf might be exposed to bribery.

An anti-bribery policy should be appropriate to the level of risk the organisation faces and should include:

e your approach to reducing and controlling the risks of bribery

e rules about accepting gifts, hospitality or donations

e guidance on how to conduct your business, eg negotiating contracts
e rules on avoiding or stopping conflicts of interest

Risk Assessment

The Middle Level Commissioners and administered Internal Drainage Boards are considered as at minimal risk
of bribery given that business is undertaken almost entirely within the UK.

As there is very little risk of bribery being committed on behalf of the organisation it is considered that there is
no need for extensive written documentation or policies.

The most likely area of MLC or IDB business with a bribery risk are outlined below and these already have
adequate controls:

e Bribery by others to secure business from the MLC/IDB

e Bribery by others to secure regulatory decisions from MLC/IDBs

e Bribery by others to secure operational benefits from MLC/IDBs

e Bribery by MLC/IDB employees or MLC Board/IDB members of others to influence an advantage


https://www.legislation.gov.uk/ukpga/2010/23/contents
https://www.gov.uk/anti-bribery-policy

Control Measures

e MLC/IDB Board Member declarations of interest and the application by the clerk of these within
meetings and decision making.

e Boards, their delegated Committees and/or MLC employees as service providers making key
procurement and regulatory decisions rather than individuals.

e Application and review of Internal Controls

e Within the MLC staff structure there are no procurement/regulatory decisions made without more than
one employee being involved

e Application of Member Code of Conduct and employee performance and disciplinary procedures

e Offers of gifts, hospitality and donations to be reported to the Chief Executive/Clerk.

Gifts, Hospitality and/or Donations

Employees and members should treat with extreme caution any offer of a gift, favour or hospitality that is
made to them personally. The person or organisation making the offer may be doing or seeking to do
business with the MLC/Board or may be applying to the MLC/Board for some decision to be taken in his
favour or someone with whom he is connected.

There are no hard and fast rules about the acceptance or refusal of hospitality or tokens of goodwill. For
example, working lunches may be an appropriate way of doing business provided they are approved by the
Chief Executive/Clerk and provided no extravagance is involved. In the same way it may be reasonable for
staff/members to represent the MLC/Board at a social function or sporting event organised by outside
persons or bodies. Persons attending such functions or events as part of an official MLC/Board delegation
are exempt from the above registration requirement, providing their attendance has been approved by the
Chief Executive.

Each member or employee is personally responsible for all decisions connected with the acceptance or offer
of gifts or hospitality and for avoiding risk of damage to public confidence. The receipt and detail of gifts and
hospitality should always be reported to the Chief Executive/Clerk.

When gifts and/or hospitality have to be declined, those making the offer should be courteously but firmly
informed of the procedures and standards operated by the MLC/Board and told why hospitality cannot be
accepted. This should be logged within the register in order to track any patterns.

Members and employees should not accept significant personal gifts from contractors and outside suppliers,
although the Board will allow members and employees to keep insignificant items of token value such as
pens, calendars and diaries of an estimated value below £20. These insignificant items do not require
recording in the Gifts and Hospitality Register.

Acceptance by members and employees of hospitality through attendance at relevant conferences and
courses is acceptable where it is clear the hospitality is corporate rather than personal and where the
member or employee is satisfied that any purchasing decisions will not be compromised. Where visits to
inspect equipment, supplies or services are required, employees and members should ensure that the
MLC/Board meets the cost of such visits to avoid jeopardising the integrity of subsequent purchasing
decisions.

Procedure
MLC/IDB Board Members and Employees are required to log the offer and acceptance/rejection of a gift,

hospitality or donation within the Gifts and Hospitality Register by emailing details of the offer to
chiefofficers@middlelevel.gov.uk
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Dealing with Bribery

Bribery committed by an employee will be considered a disciplinary issue and likely to be treated as gross
misconduct.

Bribery or attempted bribery committed by a third party may lead to the termination of the business
relationship.

Bribery committed by an MLC or IDB Member will be considered as a breach of the Member Code of
Conduct.



